# OFFICE OF THE COMMISSIONER OF CUSTOMS #

# NEAR AKASHWANI: NAVRANGPURA: AHMEDABAD – 380 009 #

Website: customsgujarat.nic.in E-Mail : cusahmed@guj.nic.in 
F.No.VIII/48-68/Cus(T)/2007              

Dated:  March  19 , 2007.

STANDING ORDER  NO.   17/2007

	Sub :
	Execution of Bonds and Guarantee - Regarding

---------------------------------------------



A copy of Board’s Circular No. 09/2007-Cus., issued from F.No.473/14/2006-LC dated 09.02.2007, by the Director (LC), Central Board of Excise & Customs, Department of Revenue,  New Delhi, on the above subject, is  enclosed herewith for information, guidance and necessary action.

2.
The same is brought to the notice of all the officers and staff and field formations for information, guidance and strict compliance. Difficulties, if any, in implementation of the instructions contained in the said Circular may be brought to the notice of this Office, immediately.

                                                      

          
 ( RAKESH KUMAR SHARMA)

 Encl : As Above.

                     

       COMMISSIONER

Copy to :  As per Mailing List. 
 
CIRCULAR NO.09/2007-CUS.
 
F.No.473/14/2006-LC
Government of India
Ministry of Finance
Department of Revenue
…..
New Delhi, the 9th February, 2007 
 
To
            All Chief Commissioner of Customs & Central Excise
            All Chief Commissioner of Customs (Preventive)
            All Chief Commissioner of Customs
            All Chief Commissioner of Central Excise
 
Sub :    Execution of Bonds and guarantees  -  regarding  -
                                                             …….
Madam/Sir,
 
            The Hon’ble High Court of Gujarat in its’ Order dated 25.11.2005 in Special Civil Application No.14427 of 2005 in the case of Lalbhai Trading Company v/s Union of India has made observations on the concept of execution and attestation of Bonds accepted by the Department under the Customs Act, 1962. 
 
2.         This is a case where the petitioner disputed its liability as a surety. The Hon’ble High Court  of Gujarat in para 25 observed that “ In law “execution” means signing, sealing and delivery of a document. The term “execution” may be defined as a formal completion of a deed. It is the last act or series of acts which completes it. Mere registration of a document is not in itself sufficient proof of its execution. Under Section 68 of the Indian Evidence Act, 1872, the proof of execution of document required by law to be attested is provided for. The concept of the term “attested” means that a person has signed the document by way of testimony to the fact that the said person saw it being executed. An attesting Witness is one, who signs the document in the presence of the executant after seeing the execution of the document or after receiving a personal acknowledgment of the execution on the document by the executant. A document cannot be attested by a party to it.” These observations of the Hon’ble High Court are in light of the fact that the said bond was signed for and on behalf of the partnership  concern by its partners and as witnesses by the very partners in their individual capacities.
 
3.         Keeping in view the aforesaid Order of the Hon’ble High Court of Gujarat, it is emphasised that there is need to take utmost care while accepting bonds so as to avoid such issues in litigation. The Bonds should not only be signed properly by the executants and witnesses, it should also be ensured that the executants and witnesses to the Bonds should not be the same persons. 
 
4.         Chief Commissioners of Customs and Central Excise are, therefore, requested to issue necessary instructions to the field formations to ensure that the Bonds are properly signed and executed keeping in view the aforesaid observations. 
Yours faithfully,
 
(M.K. SINGH)
DIRECTOR(LC)
Copy also for information to :-
 
1.         Commissioner (L&J) with reference to his notes recorded on 29.12.2005 on F.No.276/186/2005-CX.8A (Cus).
 
2.         Cus-VI with reference to their notes recorded on F.No.494/2/2006/H/Cus.VI.
 
3.         Cus-IV with reference to. their Dy.No.956/06/Cus.IV, dated 07.08.2006.
 
(M.K. SINGH)
DIRECTOR(LC)
