# OFFICE OF THE COMMISSIONER OF CUSTOMS #

# NEAR AKASHWANI: NAVRANGPURA: AHMEDABAD – 380 009 #

Website: customsgujarat.nic.in E-Mail : cusahmed@guj.nic.in 
F.No.VIII/48-10/Cus(T)/2007                


   Date :   January   12, 2007.

STANDING ORDER  NO. 02/2007

	Sub :
	Expeditious Clearance of Import Cargo, where testing of Samples is necessary before Clearances :Regarding



A copy of Board’s letter F.No. 450/163/2006-Cus.IV dated 20.12.2006, issued by Under Secretary (Cus.IV), Central Board of Excise and Customs,  Department of Revenue, Ministry of Finance, Government of India,  New Delhi, on the above subject, is  enclosed herewith for information, guidance and necessary action.

2.
The same is brought to the notice of all the officers and staff and field formations for information, guidance and strict compliance. Difficulties, if any, in implementation of the instructions contained in the said circular may be brought to the notice of this Office, immediately.

                                                                           ( RAKESH KUMAR SHARMA)

                                                                                       COMMISSIONER

  Encl : As Above.              

  Copy to :  As per Mailing List. 

 
F.No. 450/163/2006-Cus.IV
Government of India
Ministry of Finance
Department of Revenue
Central Board of Excise & Customs 
***

Room No. 227B, North Block,
                                                          New Delhi, December 20th, 2006
 
To 
All Chief Commissioners of Customs,
All Chief Commissioners of Customs & Central Excise.
All Chief Commissioners of Central Excise.
All Commissioners of Customs,
All Commissioners of Customs & Central Excise,
All Commissioners of Central Excise.
D.G., DGRI,
D.G., DGCEI
 
Sir,                                                    
           Subject: Expeditious Clearances of Import Cargo, where testing of Samples is 

                          necessary before Clearance- Regarding-

                                                                         ***
           
           It has been brought to the notice of the Board that vide order dated 13.12.2006, the Hon’ble High Court of Punjab and Haryana, in the Writ Petition No. 18956 of 2006 observed that once there is jurisdiction to seize the goods on any suspicion, there is a corresponding obligation to take quick decision. In the instant case testing of samples had not been conducted even after considerable lapse of time after collection of samples. Consequently, the importer had to bear demurrages and ground rent charges. The observation of the court in this case is as follows,-

             “ It remains undisputed that in the present case, the samples taken on 31.10.2006 have still not been tested, though a period of 7 weeks has gone by and it is expected to take two weeks further time. Once there is jurisdiction to seize the goods on any suspicion, there is a corresponding obligation to take quick decision without any responsibility is prima facie not permissible in view of article 14 and 19 of the Constitution of India.” 

2.        The matter has been examined. It is clarified that  wherever the import consignments cannot be released till test reports are received on account of any reason such as health hazard, human safety, prior intelligence, etc., the importer may be given option to warehouse the goods under Section 49 of the Customs Act,1962 to avoid demurrage charges.  

3.          Further, all efforts should be made to ensure that the samples are drawn within 48 hours of filing of Bills of Entry and sent for testing without undue delay. There should be regular monitoring and follow up with the concerned laboratory so as to ensure that the decision regarding clearance of cargo or otherwise is taken without delay. In order to get the result of test samples expeditiously, the possibility of getting of the same tested from other reputed institutes specialized in the field of testing of the commodity in question, may be explored. However, in such cases, the decision to send sample to reputed institutes other than CRCL may be taken at the level of the Commissioner of Customs in charge.

4.          Taxation Laws (Amendment)Act,2006 has introduced new section 110A in the Customs Act,1962, as follows.-

“110A. Any goods, documents or things seized under section 110, may, pending the order of the adjudicating officer, be released to the owner on taking a bond from him in proper form with such security and conditions as the Commissioner of Customs may require.”

                 Thus, there is option available with importer to get the goods released provided it is not prohibitive in nature because of health hazard, etc. Accordingly, proper officer of Customs should take expeditious decision as to whether to seize the consignment or not, so that the importer may avail the above option of release of goods in post seizure cases.

5.              Further, where for justifiable reasons in certain exceptional types of situations, release of consignment is not considered advisable even on provisional basis before seizure of the goods, option may be given to the importers/exporters or their agents to keep the goods in warehouse in terms of Section 49 of the Customs Act.          

6.         These instructions may be brought to the notice of all concerned by way of issuance of suitable Standing Orders.

7.       Difficulties, if any, in implementation of these instructions, may be brought to the notice of the Board.        
                                                                                           Yours faithfully,                 

                                                                                              (Anupam Prakash)
                                                        Under Secretary to the Government of India
