# OFFICE OF THE COMMISSIONER OF CUSTOMS #

# NEAR AKASHWANI: NAVRANGPURA: AHMEDABAD – 380 009 #

Website: customsgujarat.nic.in E-Mail : cusahmed@guj.nic.in 
F.No.VIII/48-190/Cus/T/2007            
  
Dated: 16th  August,  2007.

STANDING ORDER  NO. 34/2007

	Sub :
	Applicable date for calculation the interest on excess imports under Para 4.28 of the Handbook of Procedures, Vol.I - Regarding
---------------------------------------------------------------------------------------



A copy of Board’s Circular No. 27/2007-Cus, issued from F.No. 605/66/2006-DBK, dated 26.07.2007, issued by Director (DBK), Central Board of Excise & Customs,  Ministry of Finance, Department of Revenue, New Delhi, on the above subject, is enclosed herewith for information, guidance and necessary action.

2.
The same is brought to the notice of all the officers and staff and field formations for information, guidance and strict compliance. Difficulties, if any, in implementation of the instructions contained in the said circular may be brought to the notice of this Office, immediately.

                                                                  
        

  (RAKESH KUMAR SHARMA)

                                                                

         

COMMISSIONER

 Encl : As Above.              

Copy to :  As per Mailing List.
CIRCULAR NO. 27 /2007-Cus.
 
F.No. 605/66/2007-DBK
Government of India
Ministry of Finance
Department of Revenue
----------

                                                             New Delhi, the 26TH July, 2007
 
To 
All Chief Commissioners of Customs,
All Chief Commissioners of Customs & Central Excise.
All Commissioners of Customs/Customs (Prev.)/Customs &

Central Excise/Central Excise.
DG, CEIB, New Delhi.
DG, Central Excise Intelligence/DGRI/DG(Export Promotion) 

/DGI/DG, NACEN/DG (Systems & Data Management).
Chief Departmental Representative, Customs, Excise & Service 

Tax Appellate Tribunal West Block -2, R.K. Puram, New Delhi.
 

                                                     -------------

Sir/Madam,

            Sub: Applicable  date for calculating the interest on excess imports under Para 4.28 of the Handbook of Procedures, Vol.I – reg.
                                                             ---------

            I am directed to invite your attention to Para 4.28 of the Handbook of Procedures, Vol.I and notification No.93/2004-Cus. dated 10.09.2004 according to the which the authorization holder is required to pay duty alongwith interest on the unutilized portion of the imported material in case he is unable to discharge the full export obligation.  

2.     A references has been received by the Board seeking clarification regarding the manner in which the interest is to be calculated, especially in cases where the imports have taken place at two or more different dates and there is a partial failure in fulfillment of the export obligation.  A doubt has been raised whether the applicable date for calculating interest in such cases would be the date of first imports or the date of last imports.      

3.         The matter has been examined by the Board. Prima facie, no interest becomes due till the taxable event i.e. excess import has occurred. As the goods imported first are normally used first in the manufacturing process. It would be logical to treat the last imports, which could not be utilized in the manufacture of export goods, as excess imports unless specific correlation between imports and exports is available.

4.          It is, therefore, clarified that the applicable date for calculation of interest in terms of Para 4.28 of the Handbook of Procedures, Vol.I and notification No.93/2004-Cus. dated 10.09.2004 would be the date of clearance of last imports, which could not be utilized in the manufacture of export, unless specific correlation between imports and exports is available.

5.       These instructions may be brought to the notice of the trade and the staff by issuing suitable Trade Notice/Standing Orders. Difficulties faced, if any, in implementation of the circular may please be brought to the notice of the Board at an early date. 

            Receipt of this Circular may kindly be acknowledged.                                                   

                                            Yours faithfully,

                                           (NAVNEET GOEL)
                                           DIRECTOR (DBK)
