# OFFICE OF THE COMMISSIONER OF CUSTOMS #

# NEAR AKASHWANI: NAVRANGPURA: AHMEDABAD – 380 009 #

Website: customsgujarat.nic.in E-Mail : cusahmed@guj.nic.in 
F.No.VIII/48-06/Cus/T/2008                             
Dated :  9th January, 2008.

STANDING ORDER  NO. 03 /2008
	Sub :
	Arbitrary fixation of personal hearing dates- Violation of statutory provisions by field formations- Needs for corrective steps- regarding.



A copy of letter F.No. 275/82/2007-CX.8A, dated 07.11.2007, of Senior Analyst (Legal), Department of Revenue, Central Board of Excise & Customs, New Delhi, is enclosed herewith for information, guidance and necessary action.

2.
The same is brought to the notice of all the adjudicating authorities for their information, guidance and strict compliance. 

                                                                      
                ( RAKESH KUMAR SHARMA)

                                                                
                         COMMISSIONER

 Encl : As Above.              

Copy to :  

             1.  Additional Commissioner (P&V and Technical) / Preventive/ 

               Legal & RRA, Customs, Ahmedabad.

          2.  Additional Commissioner in-charge Surat, Customs.

          3.  All Deputy / Assistant Commissioner of customs, Ahmedabad.
F. No.275/82/2007-CX.8A
Government of India
Ministry of Finance
Department of Revenue
(Central Board of Excise & Customs)

…..

 
   New Delhi dated the 7th November, 2007.

To, 
 
        The Chief Commissioner of Customs (Preventive Zone),
               V  Floor, Krishna Block, Customs House,

               33, Rajaji Salai,

               Chennai-600 001.

    
  Sub:-   Arbitrary fixation of personal hearing dates – Violation of statutory provisions by field formations –Needs for corrective steps - reg.  
Sir, 
              Please find enclosed a copy of letter dated 7th September, 2007 along with its enclosures from Shri S.S.Radhakrishnan, Advocate, 17, 1st Cross Street, 4th Avenue, Besant Nagar, Chennai – 600090 on the captioned subject.

    
2.         In this regard, I have been directed to say that the Board appreciates the concerns raised on the issue by the Learned Advocate. The statutory provisions contained in Section 122A(2) of the Customs Act and Section 33A(2) of the Central Excise Act provide for not granting more than three adjournments to a party in an adjudication proceedings. This clearly indicates that in all four opportunities can be afforded to a party in an adjudication proceedings, including the first opportunity followed by a maximum of three adjournments, if necessary. The notice of hearing dated 3.09.2007 (copy enclosed) issued by Assistant Commissioner (RF) in the office of the Commissioner of Customs, Tuticorin Customs House is suggestive of grant of only three opportunities to the party for making their submissions.

3.        In the circumstances, the field formations may be suitable instructed to appropriately word their notices for personal hearing in the manner indicating the date of Personal Hearing fixed and thereafter indicating in the said letter that in case the assessee fails to appear on the dated of hearing fixed for any un avoidable reason(s)(to be intimated in advance on the date of Personal Hearing so fixed), the case would be deemed to have been adjourned to the next date of hearing fixed for ________ and should further adjournment(s) become necessary the same may further be deemed to be fixed on _______ or on _______.

4.         It may also be indicated in the hearing notice that statutorily no further adjournments shall be allowed beyond the dates specified above and the case will be decided as per facts and evidence on record, without any further notice to them in the manner.

                                                                                                                                           Your Faithfully,

Encl. as Above.                                                                                                                (B.K.Chakravarty)
                                                                                                                                      Senior Analyst(Legal)

                                                                                                                                              Tele: 2617 7514

Copy to :-

             All  Chief Commissioner of Central Excise & Customs, for information and necessary action. 
                                                                                                                                        (B.K.Chakravarty)
                                                                                                                                      Senior Analyst(Legal)

